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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609 A(l) states, "the hst may not be 
incorporated into the specification but must be submitted in a separate paper," Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been considered. 

2. The information disclosure statement filed May 19, 2000 fails to comply with 37 CFR 
1.98(a)(1), which requires a . list of all patents, publications, or other information submitted for 
consideration by the Office. Copies of the patents, publications or other information submitted 
has been placed in the application file, but the information referred to therein has not been 
considered. In this case, the applicant has failed to submit a copy of the 1449. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) because 
reference character "104" has been used to designate both local computer and the local alarm 
program (LAP). Correction is required. 
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4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the sensors as stated in claim 1 ; the 
periods of slow wave sleep as stated in claim 2; the electroencephalography as stated in claim 4; 
polysomnography as stated in claim 5; the plurality of sensors in wireless communication with 
the local computer as stated in claim 6; and eyelid sensors as stated in claim 7 must be shown or 
the feature(s) canceled from the claim(s). No new matter should be entered. 

Specification 

5. The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code. Applicant is required to delete the embedded hyperlink and/or 
other form of browser-executable code. See MPEP § 608.01 . 

6. The disclosure is objected to because of the following informalities: 

a. In the specification, page 4, line 1 : "amy" should be --may- for grammatical purposes. 

b. In the specification, pages 1-22: either user or sleeper should be used for consistency. 

c. In the specification, page 5, lines 10 and 12: "person" should be changed to either 
-user-- or -sleeper- for consistency. 

Appropriate correction is required. 
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7. The abstract of the disclosure is objected to because it should include eyelid movement 
activity signals as well as the brain activity signals in order to better describe the claimed 
invention. Correction is required. See MPEP § 608.01(b). 

8. The entire disclosure, i.e., specification, claims and abstract, should be revised carefully 
to correct any grammatical and idiomatic errors which may be present. 

Claim Objections 

9. Claims are objected to because of the following informalities: 

a. In claim 1, line 3: "a sleeper" should be —the sleeper- for antecedent purposes. 

b. In claim 1, line 4: "heads" should be -head- for antecedent purposes. 

c. In claim 1, line 4: "sensors" should be —sensor- for antecedent purposes. 

d. In claim 1, line 8: "a" should be replaced -the- before "sleeper" for antecedent 
purposes. 

e. In claim 8, line 4: "said information" lacks antecedent basis. 

f In claim 9, Hne 3; claim 10, line 3; claim 11, line 3; claim 12, line 3: "said user's wake 
up time" lacks antecedent basis. 

g. In claim 32, line 7: "said digitized sleep" lacks antecedent basis. 

h. In claim 32, line 10: "said designated wake up" lacks antecedent basis. 
I. In claim 23, line 5; and 33, line 7: "the time" lacks antecedent basis. 
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j. In claims 12, 15 and 38-40: -,~ needs to be added before "wherein" for grammatical 
purposes. 

k. In claim 12, line 4: "the next" lacks antecedent basis. 

1. In claim 22, line 2: "said alarm time" lacks antecedent basis. - 

m. In claim 23, line 9: "the end" lacks antecedent basis. 

n. In claim 27, line 2: "a" should be replaced by -the- before "selected sleep activity 
period" for antecedent purposes. 

0. In claim 27, line 4: "the labeled" lacks antecedent basis. 

Claim Rejections - 35 USC § 112 

10. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

1 1 . Claims 1-32 are rejected under 35 U.S. C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

a. In claim 1, line 8: the phrase, "a user" is indefinite because it is not clear whether 
applicant is claiming another person in addition to the. sleeper as stated in claim 1. 

b. In claims 8-11: the phrase, "an alarm" is indefinite because it is not clear whether 
applicant is claiming another alarm in addition to the alarm as stated in claim 1 . 
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Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole' would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 1-3 and 6-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lidow in view of Verrier et al. [hereinafter Verrier]. 

Lidow discloses a sleep state inhibited wake-up alarm clock comprising at least 
one sleep activity sensor 10, 1 1 attachable to a head, wherein the output of the monitoring 
sensors 10, 1 1 can be connected to monitoring circuits by wires 15, 16 or can be coupled to a 
radio transmitter which will transmit the necessary signals (brain or REM) to a suitable receiving 
apparatus and a remotely triggered local wake-up alarm clock 31 sounding an alarm 30 to wake a 
sleeper. In another embodiment, Lidow discloses sensors 50 to 54 whose output is connected to 
respective amplifiers 55 to 59 and a data processor/sleep analyzer 60 which identifies periods of 
REM sleep comprising a receiving module, a signal analyzer charting sleep data and a signal 
labeler and a sender. The data processor/sleep analyzer 60 sends information about identified 
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periods of a selected sleep to determine when to trigger the alarm relative to a wake-up time from 
the sleeper. Furthermore, the data processor receives analog signals representative of the sleep 
activity and provide digital sleep data to the sleep analyzer responsive to the analog signals. In a 
broad sense, the data processor has a readable program code thereon. Lidow discloses all the 
subject matter claimed by applicant with the exception of the limitation stated in claims 1 and 35, 
i.e., a local computer; the limitation stated in claims 2 and 40, i.e., the sleep analyzing server 
analyzes received brain activity signals and identifies periods of slow wave sleep; and the 
limitation stated in claims 3,14 and 39, i.e., the sleep analyzing server analyzes received brain 
activity signals and identifies periods of non-REM sleep. 

With respect to the local computer: Verrier discloses device using sensors 12, 14 which 
produce signals provided to a processor unit 1 8 which synchronizes, processes and record such 
signals and coupled to an external computer 21 so that data received and processed by processor 
18 can be stored, manipulated and further analyzed within the external computer 21. Therefore, it 
would have been obvious to a. person having ordinary skill in the art at the time the invention was 
made to add the external computer, as taught by Verrier, to the device of Lidow, in order to store, 
manipulate and further analyze the signals. 

With respect to the sleep analyzing server analyzes received brain activity signals and 
identifies periods of slow wave sleep and non-REM sleep: Verrier discloses the use of brain 
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activity signals in order to identify sleep states including slow wave sleep (SWS) state, rapid eye 
movement (REM) state and non-REM state. Therefore, it would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to modify the data 
processor/sleep analyzer, as taught by Lidow, to identify periods of slow wave sleep and non- 
REM sleep in order to identify all sleeping states. 

With respect to claims 21-3 1 : the method steps will be met during the normal accembly of 
the device stated above. 

14. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Lidow and Verrier as applied to claims 1-3 and 6-14 above, and further in view 
of Allen et al. [hereinafter Allen], 

The combination of Lidow and Verrier discloses a device as stated above in paragraph 13. 
The combination of Lidow and Verrier discloses all the subject matter claimed by applicant with 
the exception of the limitation stated in claim 4, i.e., at least one sensor measures brain activity 
using electroencephalography; and the limitation stated in claim 5, i.e., at least one sensor 
measures brain activity using polysomnography. 
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With respect to the at least one sensor measures brain activity using electroencephelo- 
graphy and polysomnography: Allen discloses monitoring brain wave activity through 
electroencephalography (EEG) and polysomnography in order to record for later analysis and 
study. Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to a4d the electroencephalography and polysomnography, as taught 
by Allen, 4e the device of Lidow and Verrier, in order to record for later analysis and study. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The prior art cited in the PTO-892 disclose related devices. JP363205592 disclose 
an alarm clock for outputting an alarm during a REM sleep period; DEI 9509478 discloses an 
automatic waking method for sleeping persons; JP403 17591 discloses an alarm clock setting 
time to the time zone of REM sleep; JP4043 1 9692 discloses a REM detection type alarm clock; 
JP40317594 discloses a living body data feedback type alarm clock; Hobson et al. '219 and '067 
discloses an eyelid detector system using a processor coupled to a computer; Koyama et al. 
discloses a system for discriminating sleep state; JP359023284 discloses an alarm clock having 
sleep monitor mechanism; Cohen discloses and interactive sleep evaluation; Pardey et al. 
discloses physiological monitoring system; Halyak discloses a user responsive sleep monitoring 
and awakening device; and Forbes discloses an analyzer with REM sleep detection. 
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16. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Examiner Jeanne-Marguerite Goodwin whose telephone number is 
(703) 305-0264. The examiner can normally be reached on Monday-Friday (9:00-6:00), alternate 
Fridays off. The fax phone number for the organization where this application or proceeding is 
assigned is (703) 308-7724. Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose telephone number is 



(703) 308-0956. 




JMG 

November 19, 2001 
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